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The State of New Hampshire 

 ES 	
DEPARTMENT OFENVIRONMENTAL SERVICES 

 

Thomas S. Burack, Commissioner 

July 23, 2013 

H. Curtis Spalding, Regional Administrator 
U.S. Environmental Protection Agency, Region I 
5 Post Office Square, Suite 100 
Boston, MA 02109-3912 

Re: State Implementation Plan Revision Submittal for Env-A 1900— Incinerators 

Dear Administrator Spalding: 

Pursuant to section 110 of the federal Clean Air Act as amended, the state of New 
Hampshire hereby submits for approval the subject proposed State Implementation Plan (SIP) 
revision and one exact electronic copy thereof on a disk (enclosed). As Governor Maggie 
Hassan' s designee, I am requesting EPA' s approval of this revision, which consists of the 
additions and amendments to administrative rule Env-A 1900, Incinerators. 

Env-A 1900 establishes emission standards and operating practices for incinerators 
otherwise not regulated pursuant to federal incinerator or waste combustor standards or any other 
state regulation. 

On August 31, 2000 and September 14, 2005, Department of Environmental Services 
(DES) submitted earlier versions of Env-A 1900 as SIP revisions. DES is hereby withdrawing 
those submittals, as the current submittal contains the version of the rule that took effect on April 
23, 2013, superseding the earlier versions. 

This submittal contains all documentation necessary to satisfy the SIP completeness 
requirements pursuant to 40 CFR Part 51, Appendix V. The following administrative materials 
are included for your review: 

Evidence of the rule's adoption 
Evidence of legal authority 
A copy of the rule 
Evidence that all the State's legal requirements were followed in adopting the rule 
and submitting the SIP revision 
Evidence that the public notice was given in accordance with EPA procedures 
Certification that, if requested, the public hearing was held in accordance with the 
public notice 
A compilation of public comments and the State's responses thereto 

One of the requirements of Appendix V is that the documentation include the date of 
adoption, as well as the effective date, of the rule. In accordance with RSA 541-A: 14, an agency 

DES Web site: www.des.nh.gov  
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-1370 • Fax: (603) 271-1381 • TDD Access: Relay NH 1-800-735-2964 
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may adopt a rule after all procedures have been completed. DES adopts a rule on the day its 
Commissioner signs a letter advising that he has adopted the rule and files the adopted rule with 
the Director of the Office of Legislative Services (OLS). The rule takes effect the day after it is 
filed unless a different date is requested in the letter. The attachments hereto contain a letter 
from the DES Commissioner to the Director of the OLS, documenting the adoption of the rule, 
as well as written documentation from the OLS as to the filing and effective dates of the rule. 

Technical support materials are not included for any of the changes, since it is not 
anticipated that the enclosed rules will affect previous demonstrations regarding attainment of 
the national ambient air quality standards. 

Should you have any questions regarding this submittal, please contact Karla McManus, 
Planning and Rules Manager, at karla.mcmanus(des.nh.gov  or (603) 271-6854, or Barbara L. 
Hoffman, SIP Planning Manager, at barbara.hoffman(des.nh.gov  or (603) 271-7874. Thank 
you for your assistance. 

Sincerely, 

Craig A. Wright 
Acting Director 
Air Resources Divisipn 

Enclosures 

cc: Dave Conroy, EPA 
Anne Arnold, EPA 
Alison Simcox, EPA 
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40 CFR Part 51, Appendix V, 2.1(b) 



STATE OF NEW HAMPSHIRE 

JILL K. SIEVEKING 	 - 
DIRECTOR 

OFFICE OF LEGISLATIVE SERVICES 

STATE HOUSE 
107 NORTH MAIN STREET, ROOM 109 

CONCORD, NEW HAMPSHIRE 03301-4951 
April 22, 2013 

Received from 	
Commissioner, Department of Environmental Services 

the following certified rule(s) filed with the Director of Legislative Services, in accordance with RSA 541-A, the 

Administrative Procedures Act. 

#103 17 
Document # 

Relative to: 	Env-A 1900 - Incinerators (n/k/a Incinerators and Wood Waste Burners). 

Number of Pages: 

Adopted Date: 

Filing Date: 

Effective Date: 

Expiration Date: 

Notes: 

4-22-13 

4-22-13 

4-23- 13 

04/23/2023 

N/A 

In all communications with this office concerning the above rule(s), please cite the appropriate document 

number, as indicated above. 

Jill K. Sieveking, Director 
Office of Legislative Services 

TDD Access: Relay NH 1-800-735-2964 	 -. 
DIRECTOR 	(603) 271-3432 	 RESEARCH 	 (603) 271-3326 
LEGAL STAFF 	(603) 271-3435 	 FAX: (603) 271-6607 	 ADMINISTRATIVE RULES (603) 271-3680 



EVIDENCE OF LEGAL AUTHORITY 

40 CFR Part 51, Appendix V, 2.1(c) 

Laws of New Hampshire, RSA 125-C:4 
Rulemaking Authority; Subpoena Power 



TITLE X 
PUBLIC HEALTH 

CHAPTER 125-C 
AIR POLLUTION CONTROL 

Section 125-C:4 

125-C:4 Rulemaking Authority; Subpoena Power. - 
I. The commissioner shall adopt rules under RSA 541-A, relative to: 

The prevention, control, abatement, and limitation of air pollution, including, but 
not limited to, open air source pollution, mobile source pollution, and stationary source 
pollution. 

Primary and secondary ambient air quality standards. 
Procedures to meet air pollution emergencies, as authorized by RSA 125-C:9, 
The establishment and operation of a statewide permit system, as authorized by 

RSA 125-C:6, XIV, RSA 125-C:1 1, land RSA 125-C:1 1, I-a. 
Devices, in addition to those devices defined under RSA 125-C:2, subject to the 

permit requirements of RSA 125-C:1 I, as authorized by RSA 125-C:11, II. 
The exemption of certain devices and non-Title V sources from the permit 

requirements of RSA 125-C: 11, land the conformance of exempted devices to 
established standards, as authorized by RSA 125-C:1 1, I. 

The forms and information required on applications for temporary and permanent 
permits required under RSA 125-C:11, as authorized by RSA 125-C:12, I. 

Notification of and public hearing on permit applications, including exemptions 
from those requirements, as authorized by RSA 125-C:12, II. 

Fees for permit application and review, as authorized by RSA 125-C:12, IV-d. 
Procedures for permit application review, as authorized by RSA 125-C:1 1, IV, 

and criteria for permit denial, suspension or revocation, as authorized by RSA 125-C:1 3 . 

Procedures for air testing and monitoring and recordkeeping, as authorized by 
RSA 125-C:6, XI. 

(1) Procedures for receiving violation complaints and for rules enforcement, as 
authorized by RSA 125-C:15, I. 

Procedures for granting variances, as authorized by RSA 125-C: 16. 
The manufacture, use, or sale of consumer products for purposes of implementing 

RSA 485:16-c. 
Applicability thresholds for emissions of particulate matter, mercury, and dioxin 

as provided in RSA 125-C:10-b. VII(f). 
The duration of time during which no additional best available control technology 

determination is required as provided in RSA 125-C:l0-b, IV and VI. 
Procedures for establishing standards for and certification of any material, that is 

not an exempt fuel, to be combusted in a device at an affected source subject to RSA 125-
C:l0-b. 



(r) Standards and testing requirements for biomass and eligible biomass fuel as 
authorized by RSA 125-C:6, XIV-a 

1-a. In adopting rules under paragraph I, the department may incorporate by reference 
standards issued by the California air resources board relative to certification and testing 
of vapor recovery equipment. 

I-b. In adopting rules under subparagraph 1(n), the department may incorporate by 
reference other state test methods and procedures that are referenced in the model rules of 
the Ozone Transport Commission (OTC) concerning consumer products, as defined in 
RSA 125-C:2, V-c. 

II. The commissioner is authorized to issue subpoenas requiring the attendance of such 
witnesses and the production of such evidence and to administer such oaths and to take 
such testimony as he may deem necessary. 

Source. 1979, 35 9:2. 1986, 202:8, 1996, 228:19, 104; 278:2, 3. 2001, 293:5. 2003, 137:3. 
2004, 175:2, eff. May 27, 2004. 2005, 173:3. eff. June 29, 2005. 2008, 113:3, eff. Aug. 2, 
2008. 2010, 183:6, eff. June 21, 2010. 



COPY OF THE ACTUAL RULE 

40 CFR Part 51, Appendix V, 2.1(d) 



The State of New Hampshire 

Department of Environmental Services 

	

NHDES 	 Thomas S. Burack, Commissioner 

	

CEL8RAT1NG / 	 Celebrating 25 Years of Protecting - 	
- 	 New Hampshire's Environment 

May 9,2013 

Jill K. Sieveking, Director 
Office of Legislative Services 
c/o Division of Administrative Rules 
25 Capitol Street 
State House Annex, Room 219 
Concord, New Hampshire 0 3301-63 12 

Re: 	Certification of Env-A 1900 
Reference Document 910317 

Dear Director Sieveking: 

Pursuant to RSA 541-A:15, 1-a, I hereby certify that the enclosed rules are the same in 
substance as the rules originally filed with the Office of Legislative Services, Division of 
Administrative Rules. 

I further certify that the enclosed rules, as edited for format by the Division of 
Administrative Rules, is the official version of these rules which this agency is required to 
publish in an 8 V2 x 11 inch loose-leaf format as part of the New Hampshire Code of 
Administrative Rules, under Chapter 5 of the New Hampshire Drafting and Procedure Manual 
br Administrative Rules and RSA 541-A: 15, I. 

Sincerely, 

Thomas S. Burack 
Commissioner 

Enclosure 

cc: Gretchen Hamel, DES Legal Unit 
DES Public Information Center 

ec: K. Allen Brooks, Chief, AGO-Environmental Protection Bureau 
Karla McManus, DES ARD 

www.des.nh.gov  
29 Hazen Drive • P0 Box 95 • Concord, NH 03302-0095 
(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964 



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES 

CHAPTER Env-A 1900 INCINERATORS AND WOOD WASTE BURNERS 

Statutory Authority: RSA 125-C:4; RSA 125-C:6, II 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to establish emission standards and operating 
practices for incinerators that are not specifically regulated pursuant to federal incinerator or waste 
combustor standards or any other chapter, part, or section of this subtitle. 

Source. #6483-B, eff 4-1-97 (formerly Env-A 1201); ss by 
#8294, eff 2-26-05; ss by #10317, eff 4-23-13 

Env-A 1901.02 ApplicabiliW. 

Except as provided in (b), below, this chapter shall apply to the owner or operator of any 
incinerator. 

This chapter shall not apply to the owner or operator of an incinerator that is subject to rules or 
plans authorized by and adopted in accordance with Section 129 of the Clean Air Act. 

Source. #103 17, eff 4-23-13 (from Env-A 1902.01) 

PART Env-A 1902 EMISSION STANDARDS FOR INCINERATORS 

Env-A 1902.01 Visible Emission Standards. 

The owner or operator of an incinerator shall not allow average visible emissions to exceed 20 
percent opacity for any continuous 6-minute period. 

Opacity shall be determined in accordance with Env-A 807. 

Source. #6483-B, eff 4-1-97 (formerly Env-A 1201); ss by 
48294, eff 2-26-05; ss by #103 17, eff 4-23-13 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a malfunction-based 
violation of Env-A 1902.01(a) is alleged in a penalty action may raise an affirmative defense as specified in 
Env-A 2103.03. 

Source. #8294, eff 2-26-05; ss by #103 17, eff 4-23-13 

Env-A 1902.03 Particulate Matter Emission Standards. 

The owner or operator of an incinerator shall not allow the incinerator to emit more than 0.675 
grams per dry standard cubic meter (g!dscm), equivalent to 0.3 grains per dry standard cubic foot 
(grains/dscf), corrected to 7 percent oxygen (02). 

The particulate matter emission rate shall be determined in accordance with Env-A 802.02. 

Source. #8294, eff 2-26-05; ss by #103 17, eff 4-23-13 (from 
Env-A 1904.01) 

1 	 Env-A 1900 



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES 

PART Env-A 1903 POSTING AND OPERATOR REQUIREMENTS 

Env-A 1903.01 Name Plate and Instruction Posting Requirement& 

The owner or operator of an incinerator shall install the manufacturer's name plate which lists the 
device's model number and rated capacity and the types of waste for which the device is designed, in a 
conspicuous place on the device. 

The owner or operator of an incinerator shall post detailed instructions for the operation of the 
device in a conspicuous place near the device. 

Source. #6483-B, eff 4-1-97 (formerly Env-A 1201); ss by 
#8294, eff 2-26-05; ss by #103 17, eff 4-23-13 (from Env-A 
1906.01) 

Env-A 1903.02 Trained and Competent Operator Required. The owner or operator of an incinerator 
shall designate an individual who has been trained and is competent in the operation of the incinerator to be 
in charge of the device. 

Source. #103 17, eff 4-23-13 (from Env-A 1906.02) 

Appendix 

Rule Section(s) 	 State Statute Implement ed 

Env-A 1901 through Env-A 1903 	 RSA 125-C:6, II 

2 	 Env-A 1900 



EVIDENCE THAT NEW HAMPSHIRE FOLLOWED ALL 
PROCEDURAL REQUIREMENTS 

40 CFR Part 51, Appendix V, 2.1(e) 



REQUEST FOR FISCAL IMPACT STATEMENT 



STATE OF NEW HAMPSHIRE 

DATE February 1, 2013 

FROM 	Thomas S. Burack 
Commissioner 	 AT (OFFICE) DES 

SUBJECT 	Request for Fiscal Impact Statement 

To 	Legislative Budget Assistant 

In accordance with NH RSA 541-A:5, enclosed please find a Request for Fiscal Impact Statement 
and a copy of the corresponding administrative rules for the following: 

Env-A 1900: Incinerators (nlk!a Incinerators and Wood Waste Burners) 

Please fax the Fiscal Impact Statement to Gretchen Hamel at 271-8805. 

If you have any questions, please contact Gretchen Hamel at 271-3137. 

cc: 	Gretchen Hamel, Administrator, DES Legal Unit 

ec: 	Karla McManus, ARD Planning and Rules Manager 



OFFICE OF LEGISLATIVE BUDGET ASSISTANT 
REQUEST FOR FISCAL IMPACT STATEMENT (FIS) 

FIS Number 

1. Agency Name & Address: 

Department of Environmental Services 
29 Hazen Drive 
P.O. Box. 95 
Concord, NH 03302-0095 

Rule Number 

RSA Authority: 

Federal Authority: 

Type of Action: 

Adoption 

Amendment 

Repeal 

Readoption 

Readoption w/amendment 

Interim rule 

Have the rules expired? 
Date Expired: 

Env-A 1900 

RSA 125-C:4, 1(a) 

N/A 

KI 

Short Title: Incinerators (n/k/a Incinerators and Wood Waste Burners) 

Contact Person: 

Name: 	Gretchen Hamel 	 Title: 	Administrator, Legal Unit 

Address: 	Department of Environmental Services 	Phone #: 271-3137 
29 Hazen Drive 
P.O. Box 95 	 Fax#: 	271-8805 

Concord, NH 03302-0095 

Summarize the rule. 

The existing rules, Env-A 1900, provide emission standards for incinerators that are not otherwise regulated 
under federal rules. Env-A 1900 is proposed to be readopted because it is scheduled to expire on February 
26, 2013. Specifically, sections pertaining to incinerators that are now subject to more stringent federal 
standards have been removed, as have sections that are now covered by Env-A 1400, Regulated Toxic Air 
Pollutants (e.g., Hydrogen Chloride emission standards). The standard for allowable visible emissions for 
wood waste burners is proposed to be reduced from 40% opacity to 20% opacity so as to match the standard 
for all other incinerators, and the "automatic 6-minute exemption" has been replaced with the ability of the 
owner or operator to raise affirmative defenses. Reasonable options exist for incineration or alternate 
disposal of wood waste, so allowing the continued use of inefficient, obsolete technology (e.g., teepee-style 
wood waste burners) that produce visible emissions over 20% is not appropriate. The proposed rules will be 
clearer than the existing rules, which will benefit anyone who is using the rules. Readopting these rules will 
benefit public health and the environment by controlling the emissions from incinerators, mainly particulate 
matter. Particulate matter contains microscopic solids or liquid droplets that are so small that they can get 
deep into the lungs, and numerous scientific studies have linked particle pollution exposure to a variety of 
serious health problems. 

In a companion rulemaking, the definition of incinerator, Env-A 101.104, is being amended to include wood 
waste burners. 

Is the cost associated with this rule mandated by the rule or by state statute? If the cost is mandated by 
statute, then the rule itself may not have a cost or benefit associated with it. Please state either the statute or 
chapter law that is instigating this rule. 

There are no costs associated with these rules because even if the existing rules were allowed to expire, 
affected sources would still be required to comply with the requirements of the federal rule that incorporates 
it at 40 CFR §52.1520. The proposed rules are being adopted pursuant to RSA 125-C:4, 1(a) to implement 
RSA 125-C:6, II. 



REQUEST FOR FISCAL IMPACT STATEMENT (FIS) - Page 2 

Compare the cost of the proposed rule with the cost of the existing rule, if there is an existing rule. 

There is no difference in cost between the proposed rules and the existing rules. The only substantive 
revision to the rules is to the standard for allowable visible emissions for wood waste burners, which is 
proposed to be reduced from 40% opacity to 20% opacity so as to match the standard for all other 
incinerators,, and no wood waste burners using obsolete technology that causes their visible emissions to 
exceed 20% opacity are known to be operating in the state. Further, reasonable options exist for incineration 
or alternate disposal of wood waste. 

Describe the costs and benefits to the state general fund which would result from this rule. 

There will be no costs or benefits to the state general fund as a result of the proposed rules. 

Explain and cite the federal mandate for the proposed rule, if there is such a mandate. How would the 
mandate affect state funds? 

There is no federal mandate for the proposed rules. However, the existing rules are part of the State 
Implementation Plan (SIP), which has been approved by the U.S. Environmental Protection Agency pursuant 
to Section 110 of the Clean Air Act, 42 U.S.C. §74 10. The State would be in violation of the SIP and would 
potentially be subject to federal sanctions if it allowed Env-A 1900 to expire as scheduled on Feb. 26, 2013. 

Describe the cost and benefits to any state special fund which would result. 

There will be no costs or benefits to any state special fund as a result of the proposed rules. 

Describe the costs and benefits to the political subdivisions of the state. 

The proposed rules will not impose any costs on or provide any direct financial benefits to political 
subdivisions of the state. 

Describe the costs and benefits to the citizens of the state. 

The proposed rules will not impose any costs on or provide any direct financial benefits to citizens of the 
state. Citizens are expected to benefit by incurring reduced health care costs over those that would be 
incurred if particulate emissions were not controlled. 

Describe the costs and benefits to any independently owned business, including a description of the specfIc 
reporting and recordkeeping requirements upon those employing fewer than 10 employees. 

The proposed rules will not impose any costs on or provide any direct financial benefits to any independently 
owned businesses. 

The proposed rules will not change any existing reporting or recordkeeping requirements. 
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Initial Proposal 02-01-13 1 
Deleted text shown struck through 

Readopt with amendment Env-A 1900, eff 2-26-05 (doc #8294), to read asfollows. 

CHAPTER Env-A 1900 INCINERATORS AND WOOD WASTE BURNERS 

Statutory Authority: RSA 125-C:4; RSA 125-C:6, II 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to regulate the operation and modification of 
new and existing establish emission standards and operating practices for incinerators and wood waste 
burners that are not spec Wcally regulated pursuant to federal incinerator or waste combustor standards 
or any other chapter, part, or section of this subtitle. 

Env-A 1902.01 1901.02 Applicability. 

Except as provided in (b), below, this chapter shall apply to the owner or operator of any 
incinerator. 

!W1kXII 

JVfflJJ. 

This chapter shall not apply to the owner or operator of+ an incinerator that is subject to rules 
or plans authorized by and adopted in accordance with Section 129 of the Clean Air Act. 
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PART Env-A 19031902 \TISIBLE  EMISSION STANDARDS FOR INCINERATORS AND WOOD 
WASTE BURNERS 

Env-A 49031902.01 Visible Emission Standards for Incinerators and Wood Waste Burners. 

(a) For incinerators, Tthe owner or operator of an incinerator shall not allow average visible 
emissions to exceed 20 percent (%-opacity for any continuous 6-minute period, except for one period of 6 
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continuous minutes in any 60 minute period during startup, shutdown, or malfunction. 

(b) 	For wood waste burners, the owner or operator shall not allow average visible emissions to 
40% 	for continuous 6 minute any 	 period, except for one 	of 6 continuous minutes in period exceed 	opacity 

any 60 minute period during startup, shutdown, or malfunction. 

(eli) Opacity shall be determined in accordance with Env-A 807. 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a violation of Env-A 
1902.01(a) is alleged may raise an affirmative defense as specified in Env-A 2103.03. 

Env-A 1904.01 1902.03 Particulate Matter Emission Standards for Incinerators. 

For an incinerator with an input capacity of less than or equal to 90.72 kilograms per hour 
(kg/br) (200 pounds per hour (lb/hr)), Tthe owner or operator of an incinerator shall not allow the 
incinerator to emit more than 0.675 grams per dry standard cubic meter (g/dscm) equivalent to (0.3 grains 
per dry standard cubic foot (grains/dscf), of dry flue gas corrected to 12 % of carbon dioxide (CO-7 
percent oxygen (02). 

The particulate matter emission rate shall be determined without the contribution of CO 2  from 
auxiliary fuel in accordance with Env-A 802.02. 

(b) Except as provided in (c), below, for an incinerator with an input capacity of greater than 90.72 
kg/hr (200 lb/br), the owner or operator shall not allow the incinerator to emit more than 0.15 g/dsem (0.2 
grains/scf), of dry flue gas corrected to 12% CO 2, without the contribution of CO2  from auxiliary fuel in 
accordance with Env A 802.02. 

(e) For an incinerator installed after August 17, 1971 with an input capacity of greater than or equal 
to 1,875 kg/hr (1,131 lb/hr), the incinerator shall comply with the requirements of 40 CFR 60, Subpart E 
rather than the requirement specified in (b), above. 

Env A 1904.02 Particulate Matter. Emission Standards for Wood Waste Burners. For wood waste 
burners, the owner or operator shall not allow particulate matter to be discharged into the ambient air from 
any waste burner which exceeds 0.675 g/dsom, (0.3 grains' ft 3), of dry flue gas corrected to 12% CO 
without contribution of CO2  from an auxiliary fuel in accordance with Env A 802.02. 

PART Env A 1905 HYDROGEN CHLORIDE EMISSION STANDARDS FOR iNCINERATORS 
Env A 1905.01 Hydrogen Chloride (14C1) Emission Standards for Incinerators. 
(a) For installations completed on or after January 1, 1986, the owner or operator shall comply with 

the 14C1 emission standards in (o), below, if: 
The incinerator module has a design throughput capacity of greater than or equal to 1,000 

lb/hr (48 tons per day (tons/day)); 
The incinerator facility consists of multiple modules, having an aggregate design 

throughput of greater than or equal to 8,333 lb/hr (100 tons/day); and 
The incinerator burns Type 5 or 6 waste, regardless of size. 

(b) For installations completed prior to January 1, 1986, the owner or operator shall comply with the 
HC1 omission standards in (e), below, if: 

... - tq • 	 .SI flA&! (!! 
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PART Env-A 1906 1903 POSTING AND OPERATOR REQUIREMENTS 

Env-A 1906 1903.01 Name Plate and Instruction Posting Requirements. 

The owner or operator of an incinerator or wood waste burner shall install the manufacturer's 
name plate_in a conspicuous place on the device, giving which lists the device's model number;  and rated 
capacity;  and the types of waste for which the device is designed, in a conspicuous place on the device. 

The owner or operator of an incinerator or wood waste burner shall post detailed instructions 
for the operation of the device in a conspicuous place near the device. 

Env-A 1906 1903.02 Trained and Competent Operator Required. The owner or operator of an 
incinerator or wood waste burner shall have an individual ;  who has been trained and is competent in the 
operation of the incinerator ;  in charge of the stationary,  source device. 

Appendix 

Rule Sections 	 State Statutes Implemented 

Env-A 1901 through Env-A 1903 	 RSA 125-C:6, II 



FISCAL IMPACT STATEMENT 



NH OFC LEG BOCT RSST Fax 603-271-1097 	Feb 52013 09:24ani P002/002 

LBAO 
FIS 13:012 
02/08/13 

Fiscal Impact Statement for Oepartment of Environmental Services rules governing Incinerators 
(n/k/a Incinerators and Wood Waste Burners). [Eriv-A 1900] 

Comparison of the costs of the proposed rule(s) to the existing rule(s): 
There Is no difference in cost when comparing the proposed rules to the existing rules. 

CIte the Federal mandate. Identify the impact on state funds: 
No federal mandate, no impact on state funds. The existing rules are part of the State 
Implementation Plan approved by the US Environmental Protection Agency pursuant to 
Section 110 of the Clean Air Act (42 U.S.C. § 7410), If the current rules expire and the 
proposed rules are not adopted the state would be in violation of the State 
lmpementation Plan and wOuld potentially be subject to federal sanctions. 

I'iI!19 

B. To State citizens and political subdivisions: 
None. 

Mik 



RULEMAKING NOTICE FILING 



STATE OF NEW HAMPSHIRE 

DATE February 8, 2013 
FROM 	Thomas S. Burack 

Commissioner 	 AT (OFFICE) DES 

SUBJECT 	Rulemaking Notice 

TO 	Office of Legislative Services 
Division of Administrative Rules 

Please accept for filing the enclosed Rulemaking Notice for the following rules: 

Env-A 1900: Incinerators (nka Incinerators and Wood Waste Burners) 

Questions from OLS regarding the Rulemaking Notice should be directed to Gretchen Hamel at 
271-3137. 

Questions from the public regarding the proposed rules, public hearing, or public comment period 
should be directed to Karla McManus at 271-6854. 

Enclosures 

cc: 	Gretchen Hamel, DES Legal Unit Administrator 

ec: 	K. Allen Brooks, Chief, AGO-Environmental Protection Bureau 
Karla McManus, DES ARD Planning and Rules Manager 
ARD Distribution list 



RULEMAKING NOTICE 

Notice Number 

1. Agency Name & Address: 

NH Department of Environmental Services 
29 Hazen Drive 
P.O. Box 95 
Concord, NH 03302-0095 

Rule Number 

RSA Authority: 

Federal Authority: 

Type of Action: 

Adoption 

Amendment 

Repeal 

Readoption 

Readoption w/amendment 

Env-A 1900 

RSA 125-C:4, 1(a) 

N/A 

x 
Short Title: Incinerators (n/k/a Incinerators and Wood Waste Burners) 

(a) Summary of what the rule says and of any proposed amendments: 

The existing rules, Env-A 1900, provide emission standards for incinerators that are not otherwise regulated 
under federal rules. Env-A 1900 is proposed to be readopted because it is scheduled to expire on February 26, 
2013. * Specifically, sections pertaining to incinerators that are now subject to more stringent federal standards 
have been removed, as have sections that are now covered by Env-A 1400, Regulated Toxic Air Pollutants 
(e.g., Hydrogen Chloride emission standards). The standard for allowable visible emissions for wood waste 
burners is proposed to be reduced from 40% opacity to match the standard for all other incinerators, which is 
20% opacity, and the "automatic 6-minute exemption" has been replaced with the ability of the owner or 
operator to raise affirmative defenses. Reasonable options exist for incineration or alternate disposal of wood 
waste, so allowing the continued use of inefficient, obsolete technology (e.g., teepee-style wood waste 
burners) that produce visible emissions over 20% is not appropriate. The proposed rules will be clearer than 
the existing rules, which will benefit anyone who is using the rules. Readopting these rules will benefit public 
health and the environment by controlling the emissions from incinerators, mainly particulate matter. 
Particulate matter contains microscopic solids or liquid droplets that are so small that they can get deep into 
the lungs, and numerous scientific studies have linked particle pollution exposure to a variety of serious health 
problems. 
*pursuant to RSA 541-A:14-a, the existing rules will continue in effect until the proposed rules are 
adopted and effective, subject to certain exceptions that the Department does not expect to occur. 

In a companion rulemaking, the definition of incinerator, Env-A 101.104, is being amended to include wood 
waste burners. 

6. (b) Brief description of the groups affected: 

The rules affect owners and operators of incinerators that are not specifically regulated pursuant to federal 
incinerator or waste combustor standards in Env-A 500, Env-A 3300 or Env-A 4300. 

6. (c) Specific section(s) of state statute or federal statute or regulation which the rule is intended to implement: 

Rule Section(s) 	 State Statute(s) implemented 
Env-A 1901 through Env-A 1903 	RSA 125-C:6, II 

Contact person for copies and questions including requests to accommodate persons with disabilities: 

Name: 	Karla McManus 

Address: NH Dept. of Environmental Services 
29 Hazen Drive; P.O. Box 95 
Concord, NH 03302-0095 

Title: 	Planning and Rules Manager 

Phone : (603) 271-6854 
Fax#: 	(603)271-1381 
E-mail: 	Karla.McManusdes.nh.gov  
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The rules also can be viewed in PDF at 	 TTY/TDD Access: Relay NH 1- 
http://des.nh ,gov/organization/commissioner/legal/rulemaking/index.htm 	800-735-2964 or dial 711 (in NH) 

Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format 
specified: 4:00 p.m. on Friday, March 29, 2013 

Fax 	 SE-mail 	 DOther format (specify): 

Public hearing scheduled for: 
Date and Time: Friday, March 22, 2013 at 9:30 am. 

Place: 	Room 110, DES Offices, 29 Hazen Drive, Concord Nil 

Fiscal Impact Statement (Prepared by Legislative Budget Assistant): FIS #_, dated - 

Statement Relative to Part I, Article 28-a of the N.H.Constitution: 

None of the sources affected by these rules is owned by a political subdivision. Accordingly, the proposed 
rules do not violate Part I, Article 28-a of the New Hampshire Constitution because they do not assign any 
new, modified, or expanded programs or responsibilities to political subdivisions of the state in such a way as 
to necessitate local expenditures. 
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1. 	OFFICE OF LEGISLATIVE SERVICES 	 Page No. 

List of Notices of Proposed Rules NN 2013-13 through NN 2013-14 	 -i- 

Notices of Proposed Rules 	 1 

NOTE: POSSIBLE RULE EXTENSION 
If the proposed rules contain existing, regular rules being readopted or readopted with amendments, and are not 
adopted and effective until after the expiration date(s) of the existing rules(s), then the existing rules will 
nevertheless continue in effect pursuant to RSA 541-A: 14-a until the proposed rules are adopted and effective. 

	

2. 	COMMIITEE (JLCAB.) 

REGULAR MEETING 	Friday, February 15, 2013 9:00 a.m. 
Rooms 305/307, Legislative Office Building 

CONTINUED MEETING: Friday, March 1, 2013 9:00 a,m. 
Rooms 305/307, Legislative Office Building 

JLCAR MEETING DATES AND RELATED FILING DEADLINES 
JANUARY-JUNE, 2013 

The JLCAR has voted to hold its regularly scheduled meetings for January through June, 2013 on the third Friday 
of the month as listed below. The minimum 14-day "deadline" prior to the regular JLCAR meeting is listed for 
agencies to file final proposals or proposed interim rules for placement on the JLCAR agenda pursuant to RSA 
541-A: 12, I and RSA 541-A: 19, V. The JLCAR has also scheduled continued meetings as listed below on select 
Fridays to address items postponed from the prior regular meetings. 

Regular Meeting 	 Regular Meeting 	 Continued Meeting 
Filing Deadline 	 Date 	 Date 

February 1 	 February 15 	 March 1 

March 1 	 March 15 	 April 5 

April 5 	 April 19 	 May 3 

May3 	 May17 	 June 7 

June 7 	 June21 	 June28 



NEW HAMPSHIRE RULEMAKING REGISTER 

Notices of Proposed Rules 

Notice 
Number Rule Number 	Agency and Short Title of Rule 	 Page No. 

2013-13 Env-A 101.104 	Department of Environmental Services 
Air Related Programs 
Definition of Incinerator. 

2013-14 Env-A 1900 	Department of Environmental Services 	 3 
Air Related Programs 
Incinerators (n/k/a Incinerators and Wood Waste Burners). 

JLCAR MEETING DATES AND RELATED FILING DEADLINES 
JULY-DECEMBER, 2013 

The JLCAR has voted to hold its regularly scheduled monthly meetings for July through December, 2013 on the 
third Thursdays listed below. The minimum 14-day "deadline" prior to the regular JLCAR meeting is listed for 
agencies to file final proposals or proposed interim rules for placement on the JLCAR agenda pursuant to RSA 
541-A: 12, I and RSA 541-A: 19, V. The JLCAR has also scheduled continued meetings as listed below on select 
Thursdays to address any items postponed from the prior regular meetings. 

Regular Meeting 	 Regular Meeting 	 Continued Meeting 
Filing Deadline 	 Date 	 Date 

July 3 (Wednesday) 	 July 18 	 August 1 
August 1 	 August 15 	 September 5 
September 5 	 September 19 	 October 3 
October 3 	 October 17 	 November 7 
November 7 	 November 21 	 December 5 
December 5 	 December 19 	 None 
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Notice Number 	20 13-14 

I. Agency Name & Address: 

NH Department of Environmental Services 
29 Hazen Drive 
P.O. Box 95 
Concord, NH 03302-0095 

Rule Number 	 Env-A 1900 

RSA Authority: 	 RSA 125.04, 1(a) 
Federal Authority: 	 N/A 
Type of Action: 

Adoption  

Amendment  

Repeal  

Readoption  

Readoption w/amendment X 

Short Title: Incinerators (n/k/a Incinerators and Wood Waste Burners) 

(a) Summary of what the rule says and of any proposed amendments: 

The existing rules, Env-A 1900, provide emission standards for incinerators that are not otherwise regulated 
under federal rules. Env-A 1900 is proposed to be readopted because it is scheduled to expire on February 26, 
2013.* Specifically, sections pertaining to incinerators that are now subject to more stringent federal standards 
have been removed, as have sections that are now covered by Env-A 1400, Regulated Toxic Air Pollutants 
(e.g., Hydrogen Chloride emission standards). The standard for allowable visible emissions for wood waste 
burners is proposed to be reduced from 40% opacity to match the standard for all other incinerators, which is 
20% opacity, and the "automatic 6-minute exemption" has been replaced with the ability of the owner or 
operator to raise affirmative defenses. Reasonable options exist for incineration or alternate disposal of wood 
waste, so allowing the continued use of inefficient, obsolete technology (e.g., teepee-style wood waste 
burners) that produce visible emissions over 20% is not appropriate. The proposed rules will be clearer than 
the existing rules, which will benefit anyone who is using the rules. Readopting these rules will benefit public 
health and the environment by controlling the emissions from incinerators, mainly particulate matter. 
Particulate matter contains microscopic solids or liquid droplets that are so small that they can get deep into 
the lungs, and numerous scientific studies have linked particle pollution exposure to a variety of serious health 
problems. 
*Puuant to RSA 541-A:14-a, the existing rules will continue in effect until the proposed rules are 
adopted and effective, subject to certain exceptions that the Department does not expect to occur. 

In a companion rulemaking, the definition of incinerator, Env-A 101.104, is being amended to include wood 
waste burners. 

6. (b) Brief description of the groups affected: 

The rules affect owners and operators of incinerators that are not specifically regulated pursuant to federal 
incinerator or waste combustor standards in Env-A 500, Env-A 3300 or Env-A 4300. 

6. (c) Specific section(s) of state statute or federal statute or regulation which the rule is intended to implement: 

~Env-A 1901 through Env-A 1903 I RSA 125-C:6, U 

Contact person for copies and questions including requests to accommodate persons with disabilities: 

Name: 	Karla McManus 	 Title: 	Planning and Rules Manager 

Address: NH Dept. of Environmental Services 	Phone#: (603) 271-6854 
29 Hazen Drive; P.O. Box 95 

	
Fax#: 	(603) 271 - 1381 

Concord, NH 03302-0095 	 E-mail: 	Karla.McManus@des.nh.gov  

The rules also can be viewed in PDF at 	 '1TY/TDD Access: Relay NH 1- 
http lldes nh govlorganizauon/comniissigner/leaal/rulemakrnWindex htm 	800-735-2964 or dial 711 (in NH) 
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NN 2013-14 Continued 

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format 
specified: 4:00 p.m. on Friday, March 29, 2013 

Fax 	 NE-mail 	 DOther format (specify): 

9. Public hearing scheduled for: 

Date and Time: Friday, March 22, 2013 at 9:30 am. 

Place: 	 Room 110, DES Offices, 29 Eazen Drive, Concord NH 

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant): FIS #13:012 , dated 02108/13: 

ComparIson of the costs of the proposed rule(s) to the existing rule(s): 
There id no difference In cost when comparing the proposed rules to the existing rules. 

CIte the Federal mandate. ld9ntify the impact on state funds: 
No federal mandate, no impact on state funds. The existing rules are part of the State Implementation 
Plan approved by the US Environmental Protection Agency pursuant to Section 110 of the Clean Air Act 
(42 U.S.C. § 7410). If the current rules expire and the proposed rules are not adopted, the state would 
be in violation of theState Implementation Plan and would potentially be subject to federal sanctions. 

Cost and benefits of the proposed rule(s): 

To State general or State special funds: 
None. 

To State citizens and political subdivisions: 
None. 

To independently owned businesses: 
None. 

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution: 

None of the sources affected by these rules is owned by a political subdivision. Accordingly, the proposed 
rules do not violate Part I, Article 28-a of the New Hampshire Constitution because they do not assign any 
new, modified, or expandekl programs or responsibilities to political subdivisions of the state in such. a way as 
to necessitate local expenditures. 
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Added text in bald italics 
	

Initial Proposal 	02-01-13 	1 
Deleted text shown struck through 

Readopt with amendment Env-A 1900, eff. 2-26-05 (doc i8294), to read as follows: 

CI-LAPTER Env-A 1900 INCINERATORS AND-WOOD WAST-E BURNERS 

Statutory Authority: RSA I 25-C:4; RSA I 25-C:6, 11 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to Fegulate the operation-end n'odifioftti-o-i-ef 
new-and cxiting-establish emission standards and operating practices for incinerators and-wood waste 
i-ees-that are not spec jfically regulated pursuant to federal incinerator or waste coml,ustor standards 

or any other chapter, part, or section of this subtitle. 

Env-A 1902,01 1901.02 AplicabiIi. 

Except as provided.in (b), below, this chapter shall apply to the owner or operator o5i any 
incinerator. 

(-1) An incinerator rcgu-i-red --t- obtain a-permit pursuant-to Env-A-6O--3, Ens' A 60-801, oc 
w-A-60?.Ul; o 

(2) A wedwaste-buruer. 

This chapter shall not apply to the owner or operator of an incinerator that is subject to rules 
or plans authorized by and adopted in accordance with Sect)on 129 of the Clean AfrAct. 

...... ...... 
wiuiuuirnuvu. 

 
-Q.rn-.i-1l 

tLliJiUlllitI. - 	[I.IbiL .mi 	 _ 
OWN - l!iII 

PART Env-A -1-9G3-1902 V494T EMISSION STANDARDS FOR INCINERATORS ANDWOG 
WASTE BUINER 

Env-A 4-9'à1902.0 I Visible Emission Standards for-Inoi-noraes and-Wood-Wa&tG Burners. 

(a) 	er-eec-s-flhe owner or operator of an incinerator shall not aJiow average visible 
emissions to exceed 20 percent (%-opacity for any continuous 6-minute period, exeept-for-Gne--period e(- 



Added text in bold italics 	 Initial Proposal 	02-01-13 	2 
Deleted text shown s1uck44reu0 

o_w,+n4~ut-s in any 60 minute period during-strtu, ShutdewA , emalfeiee. 

(1) For weed-ase-btReFs--tlw owne&e&eperator-haJl not allow- rage-vible em-iss-+e*s4e 
except for one-peod of 6 eontinuous-e-inutos--in 

any 60 minute-period during tartup, shutdown, or malfuneti-en- 

(&b) Opacity shall be determined in accordance with Env-A 807. 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a violation of Env-A 
1902.01(a) is alleged may raise an affirmative defense as specified in Env-A 2103.03, 

( 

Env-A 4904.44 1902.03 Particulate Matter Emission Standards fe4ertes. 

For-an-incinerator with an input--capacity of !es than-er-equal to 90.72 kilo rans-eI-heuf 
(k-hr) (200 pound-s-per hour-(lb/hr)), 71he owner or operator of an incinerator shall not allow the 
incinerator to emit more than 0.675 grams per dry standard cubic meter (g/dscm), equivalent to (0.3 grains 
per dry standard cubic foot (grains/dscf)), of dry -flue-gas corrected to -12 % of cacben dioxide (CO77 
percent oxygen (Oz). 

The particulate matter emission rate shall be determined wi-thot the -eetribuzion of GO -4-fre rn  
auxi1ia'-e1-in accordance with Env-A 802.02. 

-...JI!WWR. 

RUN 1MS TijJiñTMM 	Iii, Lull: ii 

&w A- 1904-02 Particulate Matter Emision Staidards for Wood Wast-e Buniers-4er-wee4-waste 
burners, the owner-or operator shalt-nor allow-perticulate-matter tobedse4+afged-4+te-the cmbien-ar--fie 
an),  waste-b raer-w14eh exceeds 0.675 Wd-som, (0.3 grains/-)--of dry flue gas corrected to 12 1% °r 
withput cor4buion of CO from-an-auxiliary fuel in aeoord e-with En-v A-802.02. 

_ L --  

— uI$LM!l 1O1!PMJ1M — ..s2nj0... 	 . s•In!nztatnY - 

LtøiiIJli. 
QhlIA1VVUUU1ILkl a .  

- 	 UJLIJPJ 
• 	 •..asnh..rfls ps p p 



Added text in bold ilalics 	 Initial Proposal 	02-01-13 3 
Deleted text shown s4eugl 

(2) Tho-inciner-ator faeili(y earisists of multipo moduk, having-an-ggregate design 
throughput of-greater thon 01 oqua1 to 12,500 lb/hr (150 ton/day) 

The-ownei-e-eperator of cm incinerator meeti-ng the-reguirenentc of-(a>e )-abcwe, oha4 
eempl54h-the-feHfwng 14C I emis-ion stcm4ord, bned on o4-Itfi-st0ck test using a method approve4-by 
the-department: 

(1) Average orn4ssion level a-f 
€2> -90%HCvci-efficieney-whiche-ver is less r-iger 

FTC! -omiien stand rds in (c), abov 	 Edit. Replace "and" 
I with "its''. 

PART Env-A -1906-1903 POSTING AND OPERATOR REQUIREMENTS 

Env-A-G6-l903,0l Name Plate and Instruction Posting Requirements. 

The owner or operator of an incinerator &-wood a3te-huj1or-shall install the manufac*irer's 
name plat 	 ietis plaec-on-tho-deiee, giving which lists the device's model number;  and rated 
capacity;  and the types of waste for which the device is designed, In a conspicuous place on the device. 

The owner or operator of an incinerator e-r-woo4- ae-bne-shal1 post detailed instructions 
for the operation of the device in a conspicuous place near the device. 

Edit. Delete the shaded words. 

Env-A 49'6-1903.02 Trained and Competent Operator Reguire The 	eor operator of an 
incinerator er-wood wat&ur-ncr shall have an individua1 7  who has been trained and is competent in the 
operation of the incinerator;  in charge of the statienay-ource-device. 

Appendix 

Rule Sections 	 State Statutes Implemented 

Env-A 1901 through Env-A 1903 	 RSA 125-C:6, II 	- 
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STATE OF Niv HAMtswI: 

Ilvu; April 5, 2013 

FROM 	 UiUIUaS S. Burack 
(ommissioner 

S BJI;CT 	Hoot Proposal 112013-1 4 

co 	Of lice ol Legislative Services 
t)1\ son of Admiinstiaii i Ru1 s 

AT (OFHCF) DES 

In accordance with RSA 541 -A: 12, enclosed please flnd the Final Proposal Cover Sheet with 
attaclunents. mci ud ing the corresponding rules, for the lot lowing: 

I 11\ -A 1900 Inciner itoi (uk I Inc uiict ito s md Wood Waste 11w OLI s) 

If you have MY questions please contact (jictchc Hanoi at 271 1 37 

I uclosnu cs 

c Om c hen 1 lameL '\dnnuustm atom DI S I cu 0 1 un 

cc 	of u N4cvIanus 1)1 5 A RD Mannung and Rulos Manig m 



COVER SHEET FOR FEAL PROPOSAL 

Notice Number 	2013-14 	Rule Number 	 Env-A 1900 

1. Agency Name & Address: 	 2. RSA Authority: 	 RSA 125-C 
3. Federal Authority: 	 n/a 

NH Department of Environmental Services 
29 Hazen Drive 
P.O. Box 95 
Concord, NH 03302-0095 

Short Title: 	Incinerators 

Contact person for copies and questions: 

4. Type of Action: 
LII Adoption 

LI Amendment 

LI Repeal 

LI Readoption 
Readoption w/amendment 

Name: 	Karla McManus 	 Title: 	Planning and Rules Manager 

Address: 	NH Dept. of Environmental Services 	Phone #: (603) 271-6854 
29 Hazen Drive; P.O. Box 95 
Concord, NH 03302-0095 

Yes F1 No E Agency requests Committee legal counsel review and delayed Committee review pursuant to 
RSA 541-A:12, I-a 

The rulemaking notice appeared in the Rulemaking Register on February 14, 2013. 

Yes LIII N/A 	Agency notified policy committees, or House Speaker and Senate President, pursuant to 
RSA 541-A: 10, I, because this is the first time this rule or its amendments have been proposed to implement 
newly-enacted state authority. 

SEE THE INSTRUCTIONS--PLEASE SUBMIT 2 COPIES OF THIS COVER SHEET 
ANB 2 COPIES OF THE FOLLOWING: 

(and numbered correspondingly) 

The "Final Proposal-Fixed Text", including the cross-reference table required by RSA 541 -A:3-a, II as an 
appendix. 

Yes LI N/A E Incorporation by Reference Statement(s) because this rule incorporates a document or 
Internet content by reference for which an Incorporation by Reference Statement is 
required pursuant to RSA 541-A: 12, III. 

Yes 0 N/A LI The "Final Proposal-Annotated Text" indicating how the proposed rule was  changed 
because the text of the rule changed from the Initial Proposal pursuant to RSA 541-A: 12, 
11(e). 

Yes LI N/A 

	

	The amended fiscal impact statement because the change to the text of the Initial 
Proposal affects the original fiscal impact statement (FIS) pursuant to RSA 541 -A:5, VI. 



Added text in bold italics 	 #12 	 FP 2013-14 Annotated 04-02-13 
Deleted text shown struck through 

Readopt with amendment Env-A 1900, eff 2-26-05 (doc #8294), to read as follows: 

CHAPTER Env-A 1900 iNCINERATORS 

Statutory Authority: RSA 125-C:4; RSA 125-C:6, II 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to establish emission standards and operating 
practices for incinerators that are not specifically regulated pursuant to federal incinerator or waste 
combustor standards or any other chapter, part, or section of this subtitle. 

Env-A 1901.02 Applicability. 

Except as provided in (b), below, this chapter shall apply to the owner or operator of any 
incinerator. 

This chapter shall not apply to the owner or operator of an incinerator that is subject to rules or 
plans authorized by and adopted in accordance with Section 129 of the Clean Air Act. 

PART Env-A 1902 EMISSION STANDARDS FOR INCINERATORS 

Env-A 1902.01 Visible Emission Standards. 

The owner or operator of an incinerator shall not allow average visible emissions to exceed 20 
percent opacity for any continuous 6-minute period. 

Opacity shall be determined in accordance with Env-A 807. 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a malfunction-based 
violation of Env-A 1902.01(a) is alleged in a penalty action may raise an affirmative defense as specified in 
Env-A 2103.03. 

Env-A 1902.03 Particulate Matter Emission Standards. 

The owner or operator of an incinerator shall not allow the incinerator to emit more than 0.675 
grams per dry standard cubic meter (g/dscm), equivalent to 0.3 grains per dry standard cubic foot 
(grains/dscf), corrected to 7 percent oxygen (02). 

The particulate matter emission rate shall be determined in accordance with Env-A 802.02. 

PART Env-A 1903 POSTiNG AND OPERATOR REQUIREMENTS 

Env-A 1903.01 Name Plate and Instruction Posting Requirements. 

The owner or operator of an incinerator shall install the manufacturer's name plate which lists 
the device's model number and rated capacity and the types of waste for which the device is designed, in a 
conspicuous place on the device. 

The owner or operator of an incinerator shall post detailed instructions for the operation of the 
device in a conspicuous place near the device. 

Env-A 1903.02 Trained and Competent Operator Required. The owner or operator of an incinerator 
shall have designate an individual who has been trained and is competent in the operation of the incinerator 
to be in charge of the device. 
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Appendix 

Rule Sections 	 State Statutes Implemented 
Env-A 1901 through Env-A 1903 	 1 RSA 125-C:6, II 
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FP2013-14 FixedText 04-02-13 1 

Readopt with amendment Env-A 1900, eff. 2-26-05 (doc #8294), to read as follows: 

CHAPTER Env-A 1900 iNCINERATORS 

Statutory Authority: RSA 125-C:4; RSA 125-C:6, II 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to establish emission standards and operating 
practices for incinerators that are not specifically regulated pursuant to federal incinerator or waste 
combustor standards or any other chapter, part, or section of this subtitle. 

Env-A 1901.02 Applicability. 

Except as provided in (b), below, this chapter shall apply to the owner or operator of any 
incinerator. 

This chapter shall not apply to the owner or operator of an incinerator that is subject to rules or 
plans authorized by and adopted in accordance with Section 129 of the Clean Air Act. 

PART Env-A 1902 EMISSION STANDARDS FOR INCINERATORS 

Env-A 1902.01 Visible Emission Standards. 

The owner or operator of an incinerator shall not allow average visible emissions to exceed 20 
percent opacity for any continuous 6-minute period. 

Opacity shall be determined in accordance with Env-A 807. 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a malfunction-based 
violation of Env-A 1902.01(a) is alleged in a penalty action may raise an affirmative defense as specified in 
Env-A 2103.03. 

Env-A 1902.03 Particulate Matter Emission Standards. 

The owner or operator of an incinerator shall not allow the incinerator to emit more than 0.675 
grams per dry standard cubic meter (gldscm), equivalent to 0.3 grains per dry standard cubic foot 
(grains/dscf), corrected to 7 percent oxygen (02). 

The particulate matter emission rate shall be determined in accordance with Env-A 802.02. 

PART Env-A 1903 POSTiNG AND OPERATOR REQUIREMENTS 

Env-A 1903.01 Name Plate and Instruction Posting Requirements. 

The owner or operator of an incinerator shall install the manufacturer's name plate which lists 
the device's model number and rated capacity and the types of waste for which the device is designed, in a 
conspicuous place on the device. 

The owner or operator of an incinerator shall post detailed instructions for the operation of the 
device in a conspicuous place near the device. 

Env-A 1903.02 Trained and Competent Operator Required. The owner or operator of an incinerator 
shall designate an individual who has been trained and is competent in the operation of the incinerator to be 
in charge of the device. 
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Appendix 

Rule Sections 	 State Statutes Implemented 

Env-A 1901 through Env-A 1903 	 RSA 125-C:6, II 
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I 

COVER SHEET FOR FIJAL PROPOSAL 

Notice Number 
	

2013-14 	 Rule Number 
	

Env-A 1900 

1. Agency Name & Address: 

NH Department of Environmental Services 
29 Hazen Drive 
P.O. Box 95 
Concord, NH 03302-0095 

S. Short Title: 	Incinerators  

2, RSA Authority: 	 RSA 125-C 

Federal Authority: 	 n/a 

Type of Action: 

O Adoption 

0. Amendment 

O Repeal 

O Read option 

Readoption w/amendment 

6. Contact person for copies and questions: 

Name: 	Karla McManus 

Address: 	NI-I Dept. of Environmental Services 
29 Hazen Drive; P.O. Box 95 
Concord, NH 03302-0095 

Title: 	Planning and Rules Manager 

Pbone# (603)271-6854 

Yes 	No'Z Agency requests Committee legal counsel review and delayed Committee review pursuant to 
RSA 541-A:12, I-a 

The rulemaking notice appeared in the Rulemaldng Register on February 14, 2013. 

Yes 	t'UA E Agency notified policy committees, or House Speaker and Senate President, pursuant to 
RSA 541-A: 10, 1, because this is the first time this rule or its amendments have been proposed to implement 
newly-enacted state authority. 

SEE THE INSTRUCTIONS--PLEASE SUBMIT 2 COPIES OF THIS COVER SHEET 
AND 2 COPIES OF THE FOLLOWING 

(and numbered correspondingly) 

The "Final Proposal-Fixed Text", including the cross-reference table required by RSA 541-A:3-a, 11 as an 
appendix. 

Yes D N/A Z Incorporation by Reference Statement(s) because this rule incorporates a document or 
Internet content by reference for which an Incorporation by Reference Statement is 
required pursuant to RSA 541-A: 12, ITT. 

Yes 	N/A 	The "Final Proposal-Annotated Text" indicating how the proposed rule was changed 
because the text of the nile changed from the Initial Proposal pursuant to RSA 541-A: 12, 
11(e), 

13, Yes I N/A 0 The amended fiscal impact statement because the change to the text of the Initial 
Proposal affects the original fiscal impact statement (FIS) pursuant to RSA 541-A:5, VI. 
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The rules also can be viewed in PDF at 	 TTYITDD Access: Relay NH 1- 
http://des.nh .gov/oranizationJcommissioner/ie_gal/rulemakiii1i  ndex.htrn 	800-735-2964 or dial 711 (in NI-I) 

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format 
specified: 4:00 p.m. on Friday, March 29, 2013 

Fax 	 SE-mail 	 flOther format (specify): 

9. Public hearing scheduled for: 

Date and Time: Friday, March 22, 2013 at 9:30 am. 

Place: 	Room 110, DES Offices, 29 Hazen Drive, Concord Nil 

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant): FIS # 13:012 dated 02/08/13: 

Comparison of the costs of the proposed rule(s) to the existing rule(s): 
There is no difference in cost when comparing the proposed rules to the existing rules. 

Cite the Federal mandate. Identify the Impact on state funds: 
No federal mandate, no Impact on state funds. The existing rules are part of the State Implementation 
Plan approved by the US Environmental Protection Agency pursuant to Section 110 of the Clean Air Act 
(42 U.S.C. § 7410). lIthe current rules expire and the proposed rules are not adopted, the state would 
be in violation of the State Implementation Plan and would potentially be subject to federal sanctions. 

Cost and benefits of the proposed rule(s): 

To State general or State special funds: 
None. 

To State citizens and polItical subdIvisions: 
None. 

To independently owned busInesses: 
None. 

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution: 

None of the sources affected by these rules is owned by a political subdivision. Accordingly, the proposed 
rules do not violate Part I, Article 28-a of the New Hampshire Constitution because they do not assign any 
new, modified, or expanded programs or responsibilities to political subdivisions of the State in such a way as 
to necessitate local expenditures. 



APPROVAL OF THE RULE BY THE JOINT LEGISLATIVE COMMITTEE ON 
ADMINISTRATIVE RULES 



STATE OF NEW HAMPSHIRE 

JILL K. SIEVEKING 
DIRECTOR 

OFFICE OF LEGISLATIVE SERVICES 

STATE HOUSE. 
107 NORTH MAIN STREET, ROOM 109 

CONCORD, NEW HAMPSHIRE 03301-4951 

April 19, 2013 

NOTICENO. 	2013-14 

RULE # Env-A 1900 

RELATiVE TO: Incinerators (n/k/a Incinerators and Wood Waste Burners) 

The Joint Legislative Committee on Administrative Rules has reviewed the Final Proposal on the 

	

above cited rule at its meeting on 	APRIL 19, 2013 

The Committee voted to approve the proposal. You may proceed to adopt the rules in the proposal 

and file them with the Office of Legislative Services, Administrative Rules. If the effective life of any 

existing, regular rules in your proposal was extended during the rulemaking proceeding pursuant to RSA 

541-A: 14-a, then all the rules in the proposal must be adopted within 30 days of Committee approval. The 

rules also must be filed with an effective date not more than 60 days from the date of filing. See Section 1.11 

of Chapter 3 in the N.H. Drafting and Procedure Manual for Administrative Rules (Manual). 

When filing the final rules, you are also required to' file a cover letter indicating the date of fmal 

adoption and certifying the final rules are a true copy. See Section 2.21 of Chapter 3 in the Manual. The 

rules will become effective either at (1) 12:01 a.m. on the day after the filing, (2) 12:01 a.m. on the date 

specified in the cover letter to me when the rule is filed, or, (3) such other date and time as specified in the 

cover letter, provided that the filing occurs before such effective date and time. Please send two (2) copies of 

the adopted rules. 

Sincerely yours, 

Jill K. Sieveking, Director 
Office of Legislative Services 

TDD Access: Relay NH 1-800-735-2964 
DIRECTOR 	 (603) 271-3432 

	
RESEARCH 	 (603) 271-3326 

LEGAL STAFF 	(603) 271-3435 
	

FAX: (603) 271-6607 	ADMINISTRATIVE RULES (603) 271-3680 
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The State of New Hampshire 

Department of Environmental Services 
Thomas S. Burack, Commissioner 

Celebrating 25 Years of Protecting 
New Ham pshires Environment 

April 22, 2013 

Jill K. Sieveking, Director 
do OLS, Division of Administrative Rules 
State House Annex, Room 219 
Concord, NH 03301 

Re: Adoption of Final Rules, FP 92013-14 

Dear Director Sieveking: 

Please be advised that I, as Commissioner of the Department of Environmental Services, 
have adopted the following rules: 

Env-A 1900: Incinerators (Ika Incinerators and Wood Waste Burners) 

The Joint Legislative Committee on Administrative Rules approved these rules at its 
meeting on April 19, 2013. 

A copy of the adopted rules is being filed electronically, concurrent with the e-fihing of this 
adoption letter. The original, signed adoption letter is being sent separately by messenger mail 
for your records. 

I, Thomas S. Burack, Commissioner of the Department of Environmental Services, hereby 
certify that the enclosed are true copies of the rules I have adopted. 

Sincerely, 

Thomas S. Burack 
Commissioner 

Enclosure 

cc: Gretchen Hamel, DES Legal Unit 
Public Information and Permitting Office 

ec: K. Allen Brooks, Chief, AGO-Environmental Protection Bureau 
Karla McManus, DES ARD Planning and Rules Manager 

www.des.nh.gov  
29 Hazen Drive • P0 Box 95 • Concord, NH 03302-0095 
(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964 
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Readopt with amendment Env-A 1900, eff. 2-26-05 (doc #8294), to read as follows: 

CHAPTER Env-A 1900 INCINERATORS 

Statutory Authority: RSA 125-C:4; RSA 125-C:6, II 

PART Env-A 1901 PURPOSE AND APPLICABILITY 

Env-A 1901.01 Purpose. The purpose of this chapter is to establish emission standards and operating 
practices for incinerators that are not specifically regulated pursuant to federal incinerator or waste 
combustor standards or any other chapter, part, or section of this subtitle. 

Env-A 1901.02 Applicability. 

Except as provided in (b), below, this chapter shall apply to the owner or operator of any 
incinerator. 

This chapter shall not apply to the owner or operator of an incinerator that is subject to rules or 
plans authorized by and adopted in accordance with Section 129 of the Clean Air Act. 

PART Env-A 1902 EMISSION STANDARDS FOR INCINERATORS 

Env-A 1902.01 Visible Emission Standards. 

The owner or operator of an incinerator shall not allow average visible emissions to exceed 20 
percent opacity for any continuous 6-minute period. 

Opacity shall be determined in accordance with Env-A 807. 

Env-A 1902.02 Affirmative Defenses. An owner or operator against whom a malfunction-based 
violation of Env-A 1902.0 1(a) is alleged in a penalty action may raise an affirmative defense as specified in 
Env-A 2103.03. 

Env-A 1902.03 Particulate Matter Emission Standards. 

The owner or operator of an incinerator shall not allow the incinerator to emit more than 0.675 
grams per dry standard cubic meter (gldscm), equivalent to 0.3 grains per dry standard cubic foot 
(grains!dscf), corrected to 7 percent oxygen (02). 

The particulate matter emission rate shall be determined in accordance with Env-A 802.02. 

PART Env-A 1903 POSTING AND OPERATOR REQUIREMENTS 

Env-A 1903.01 Name Plate and Instruction Posting Requirements. 

The owner or operator of an incinerator shall install the manufacturer's name plate which lists 
the device's model number and rated capacity and the types of waste for which the device is designed, in a 
conspicuous place on the device. 

The owner or operator of an incinerator shall post detailed instructions for the operation of the 
device in a conspicuous place near the device. 

Env-A 1903.02 Trained and Competent Operator Required. The owner or operator of an incinerator 
shall designate an individual who has been trained and is competent in the operation of the incinerator to be 
in charge of the device. 
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Appendix 

Rule Sections 	 State Statutes Implemented 
Env-A 1901 through Env-A 1903 	 RSA 125-C:6, II 



EVIDENCE OF PUBLIC NOTICE 

40 CFR Part 51, Appendix V, 2. 1(f) 
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STATE OF NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTA 

STATE OF NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES AIR RESOURCES DIVISION 
CONCORD, NH NOTICE OF PUBLIC HEARING In accordance with RSA 541-A:6 and N.H. Admin. Rule Env-A 
204.01(b) and 40 CFR 51.102, notice is hereby given that the New Hampshire Department of Environmental 
Services, Air Resources Division (the Department), will hold a public hearing on proposed amendments to the 
NH Code of Administrative Rules and the State Implementation Plan on Friday, March 22, 2013. The public 
hearing will be held in Room 110, first floor of the offices of the Department, 29 Hazen Drive, Concord, NH. 
At 9:30 a.m. on Friday, March 22, 2013, the Department will receive testimony from the public concerning 
the proposed readoption with amendments of two rules, Env-A 1900 -Incinerators; and Env-A 101.104 - 
Definition of Incinerators. The existing rules, Env-A 1900, provide emission standards for incinerators that 
are not otherwise regulated under federal rules. Env-A 1900 is proposed to be readopted because it is 
scheduled to expire on February 26, 2013. Revisions are proposed to cover incinerators for which no specific 
federal rules apply and to delete sections pertaining to incinerators that are now subject to more stringent 
federal standards or are covered by other state rules. In a companion rulemaking, the definition of 
incinerator, Env-A 101.104, is being amended to include wood waste burners. Pursuant to RSA 541-A: 14-a, 
I, the existing rules will continue in effect for the duration of this readoption proceeding. Testimony may be 
presented orally and/or in writing at the public hearing. The Department will receive written comments on 
the proposed rules until 4:00 p.m. on Friday, March 29, 2013. Please submit written comments to Karla 
McManus, Planning and Rules Manager, Air Resources Division, NH Department of Environmental Services, 
P.O. Box 95, Concord, NH 03302-0095, Fax (603) 271-7053 or e-mail at Karla.McManus@des.nh.gov . Copies 
of all documentation pertaining to rulemakings for all air rules are available for inspection at the offices of the 
Department at the address stated above. The proposed rule is also posted at http://des.nh.aov/oraanizat  
ion/commissioner/legal/rulemak ing/index.htm. Questions regarding the proposed rulemakings should be 
directed to Karla McManus at (603) 271-6854. Thomas S. Burack Commissioner NH Department of 
Environmental Services Dated: February 19, 2013 

Appeared in: The Union Leader on Thursday, 02/21/2013 

http://nh.mypublicnotices.com/PublicNotice.asp?PagePublicNOtiCePriflt&AdTD3  072262 2/21/2013 



UNION LEADER CORPORATION 

P0 BOX 9513 
MANCHESTER, NH 03108 

0000059625 
STATE OF NH-AIR RESOURCES COMM 
VALERIE DAVID 
P0 BOX 95 
CONCORD NH 03302-0095 

I hereby certify that the legal notice: (0000440820) PUB HEARING 3/22 9:30AM 
was published in the New Hampshire Union Leader 
printed at Manchester, NH by the Union Leader Corp. 
On: 
02/21/2013. 

State of N w Hampshire 
Hilisborough County 

Subscrib d and sworn to before me this 

2 / 	 day of  

(7 	 Notary PubI( 
LI 	ttflhItIU,,,, 

MY 
I COMMISSION 

EXPIRES 
MAR O,2O5 

PY 

NA 
III 



CERTIFICATION OF PUBLIC HEARING 

40 CFR Part 51, Appendix V, 2.1(g) 
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The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
 

Thomas S. Burack, Commissioner 

June 7,2013 

I Hereby Certify: 

That, in accordance with the provisions of NH RSA 541-A:11 and section 110(a) 
of the Clean Air Act, as amended, public notice was given specifying that a public 
hearing regarding the proposed readoption with amendments of Env-A 1900 of the  NH 
Code of Administrative Rules was to be held on March 22, 2013 at 9:30 a.m. in room 110 
of the offices of the New Hampshire Department of Environmental Services, Air 
Resource Division, 29 Hazen Drive, Concord, N.H. The notice was published at least 30 
days prior to the date of such hearing in a newspaper of general circulation. The notice 
stated that copies of documentation regarding the readoption with amendment of Env-A 
1900 of the NH Code of Administrative Rules could be examined at the Department's 
office or at: http ://des.nh.gov/organization!commissioner/1ega1/rulernakjng/jnex.hm  

That the public hearing was held on March 22, 2013 at 9:30 a.m. in room 110 of 
the offices of the New Hampshire Department of Environmental Services, Air Resources 
Division, 29 Hazen Drive, Concord, NH, in accordance with the public notice. Since no 
members of the public attended the hearing, the presentation of the proposed rule and 
recordation of the presentation were determined to be unnecessary. Therefore, the hearing 
was closed at 9:42 a.m., and a memo stating the circumstances was added to the file. 

That the above statements are true to the best of my knowledge and belief. 

t a94 
Craig A.Iright 
Acting Director 
Air Resources Division 

DES Web site: www.des.nh.gov  
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-1370 • Fax: (603) 271-1381 • TDD Access: Relay NH 1-800-735-2964 



COMPILATION OF PUBLIC COMMENTS AND NEW 
HAMPSHIRE'S RESPONSE THERETO 

40 CFR Part 51, Appendix V, 2.1(h) 



f!HDES 

CELE13RATING 1  

2 

The State of New Hampshire 

Department of Environmental Services 
Thomas S. Burack, Commissioner 

Celebrating 25 Years of Protecting 
New Hampshire's Environment 

FP 2013-14, Env-A 1900 Incinerators (n/k/a Incinerators and Wood Waste Burners) 
Summary of Comments on Initial Proposal with DES Responses 

April 3, 2013 

Introduction 

The existing rules, Env-A 1900, provide emission standards for incinerators that are not otherwise 
regulated under federal rules. The Department of Environmental Services (DES) proposed to readopt 
Env-A 1900 because it was scheduled to expire on February 26, 2013. As part of the readoption, 
revisions were proposed to include incinerators for which no specific federal rules apply and to delete 
sections pertaining to incinerators that are now subject to more stringent federal standards or are covered 
by other state rules. In a companion rulemaking, DES proposed to revise the definition of incinerator 
(Env-A 101.104) to include wood waste burners. 

Because Env-A 1902.02 refers to recently proposed Env-A 2103.03, DES received comments from the 
U.S. Environmental Protection Agency (EPA) on that section in this rulemaking. The portions of the 
comments that are relevant to Env-A 1900 are noted below, with 's responses. (EPA' s comments 
were received after the comment period deadline for the Draft Final Proposal (DFP) of Env-A 2100 and 
after DES had filed the final proposed rules. However, because similar comments were received on the 
DFP from another source, the essence of EPA's comments is addressed in the Summary of Comments 
and Responses prepared for Env-A 2100 (FP 20 12-163). DES thus has not addressed them here.) 

Comment #1: It is unclear from the language of Env-A 2103.03(i) whether affirmative defenses would 
apply in state enforcement actions only. 

DES Response: DES drafted the language using EPA's 1999 clarification of its startup, shutdown, and 
malfunction policy as a guide. On page 2 of the attachment to the memorandum to Regional 
Administrators from Steven A. Herman and Robert Perciasepe, EPA stated: "If approved into a SIP, 
an affirmative defense would be available to sources in an enforcement action seeking penalties 
brought by the state, EPA, or citizens. However, a determination by the state not to take an 
enforcement action would not bar EPA or citizen action." DES believes that the rule (which has been 
renumbered as (g)) is clear as written when read in context, in particular with what is now paragraph 
(e) of the section. 

Comment #2: DES should ensure that its affirmative defense provisions are consistent with EPA 's most 
recent clarification of its affirmative defense policy. Spec/Ically, EPA 's February 22, 2013 proposed 
rule (78 Fed. Reg. 12,460) disallows startup and shutdown affirmative defenses. 

DES Response: DES acknowledges that EPA is proposing to disallow affirmative defenses for startups 
and shutdowns; this is discussed more fully in the Summary of Comments and Responses prepared 
for Env-A 2100 (FP 2012-163). In Env-A 1900, DES has revised Env-A 1902.02 to clarif' that a 
source may raise an affirmative defense only in a penalty action based on a malfunction-based 
violation. 

www.des.nh.gov  
29 Hazen Drive • P0 Box 95 • Concord, NH 03302-0095 

(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964 


